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Varcunqi litcs.qua: jurgia aut diffcnfio-' 
ncsvnquamfucrunt, cas fcrc fcmpcrcx 
jurcquodann domini; naras fuiffc , ne nio 
ambigtr. Vbicunq; cnim quis fuum jus lat- 
diimminuivc cxi^imat, ibi merito fron# 
tcm coQtrahcrc 6c capcrarc fc pucat. 
Qyippc qnifq; intcJligit fummam cam cflc jufticiam , quit 
fuum t uiqj tribuic /. honMfd* D. dfpcfiff% luris frjtieft4t. 
de T^. G.&C. quam fiquis in fe negligi cernit 5^ab- 
^dicari, difcruciatur argumcnto L2/%& cum pUcuf§K^i4. 
in^verho, qul cum ammddvertiffet Jfptum ClAudtum c$furd 
im de Orig. iuru, proptcr quamcauramftudiofo juris,vt- 
potc SS.Thcmidos fucuro faccrdoti,ii/. Deiuft, dr jure^ 
valdc incumbit, dominij naturair» rc(Stc & pcniius cogno- 
(ccrcargumcnto /• lureCon/ultud, to, Degrddib.& f^quam 
vtiqjmac^ria. ordinc Digcdorum (ic cxigcntc in nianus 
fumcmus. Vcrumquiadominium ,vtadiun(^um & qua- 
licas quardam>i. qutddliudSX, J>eKS. pcr quam quanto 
magisicscflinjuredominij, cantoma^is cft hbcra fe- 
cunduna Donell.p.comm, c,2t, Sincfubicdo fuo conlidc- 
rari non pntcft pcr ea quaf tradit > 7(evi^ in iylvd nupt, 
iib, t, n, 2$o, Idco dc dominij lubjc^o, rcbus fcihcct^ali- 
qua mcndo crit facienda. 

T H S I < I. 

Kci appcllatio edUtifsima. 

LreiDe y,Sj,i4, tnf.D.dd Trehed, Tineilm tn ruh, 
C. d: hen. mdtern, n. j. Schneidevv, J,hic n. 3, Ceedd. ddd.l. 
fetdppelUito de V, S, n.f, cum /eqtf, £t plure hdketfigmficdtiO' 
mes Qetdd, d, b, Tamcn hic accipitur dc obicdlo juris , eo 

A * fciliccr, 



fcilicec, quod aAionc aut perfecutlonc poftuUtur. (7#y. 

II. 

Earutn futtitna divi(io eft, quod aliae: humano 
comtncrcio excmtxfunrquacdatn vcro noD. 

i,fiin Emtione y^. § omnium^ /. Decomr. tmt.fr. I.bu 
verf, quaddm enim,{ Dijs. Donell^., comm, /. qui ffdtimelivi^ 
dit res in divinM & humdnds, dliter d*f, dHeg, 4ti Htllsng. dd 
Tft. i)#/f. d, U, ijui dividunt ret in corforales^ & tnarf^dles , (fui" 
bm etidm ibi re/fondetut,) 

^ofcEmcio aiitcm hxcacommuni commcrcio 
inducitur vcljure naturali, 

vcluti fuiu re j, quje neq; funt. neq; fpcrantur § 
de inutiltb, fiif. iTpifulor js.de F,0, cu m no n € n t is nulla! 
(ini qualitatcsi. Eiut qui in frovincid ^.t ,verf, qudre p nuUa , 
Dc rcLm cred. D. judicfoht. T^vi:^, d, lo, Vel ctiam 
quia 1 es )urc naturali nullam rccipir arlUmatidncm L.Uba' 
tM 10,^ l, Pdulus sp,inf, Defideic.ltbert, An quid juris 
niruralisan vcrojuris civilisdiccndum (ic vidcatur li- 
mtn/ild /. c(c don^tt. in fr. n, /^7. tumfeqtj, 

Autgentiumjurefccundarb. Echocvclcom- 
muniomnium populorum, 

Quo jure cxemiar funt rcs^ qu jp plane nullius funt, vt 
Mare,aqua proflucnf, quatenusprofluic , aut dc coelo 
cadic. § Et quidem I. hitJC, Schneid, m, 2, Inde Pldutm im 
Afin. d, I, (c, 3, Diem,dqudmJoiem, Ittndm^ no^lem.^ hd€ jr- 
genttt nonemintis, § qudddm, cum %fec^q,l, hic. LicetautCtxi 
mare putctur cflc dc tenitorio ac juri/diwtionc illius civi- 
tatis, quamalluit, vtdfferit R^der^Sudrim in conf: de }fu 
mAris, lftcif, Sicdddvno frdde, l, kn^jic p. D. adi\ Rhpd, de 

id^lu^. 



iM^fu, m!U^, 0 Cf^. Md coftfu. BurgunJ. inruhr, des I/iflica 
& droid tcctUs vcrbo ddvenucs & trouvecs u^ 4 . in ddd, /. vers» 
dttor j/. D, CommumM prdd, Id ramcn ad proprittatcm 
non pcrtinet, vt& ctianrinumin alco nullias cognofcit 
jurirdidioncm, idcoq; etiam Vcncti Attil£E*tyrannidc 
tcrris cxpulli vacantcm 3c nullius impcrio prcdam fcdctn 
in mari clcgcrunt vidc Mllcg, m CMrnet. irtofcris fuccij. cent, 
i,c,4S, irsj, dr difs. Coler de froccjs, Exjec. f, 2,c,S' SS^» 
lidem tMmers f^eneti juriJdifHonem dr vehigMliMiu mMri Adri- 
atico fthi eju.tfiveru»t prMfcriptione, l^jMnc S4, Dc in jur, idem 
CMmcf. in oper.juccijs, cent, /. ca, dr^ vbi rcfcrt ipfos pon- 
tificidehocquieftioncm rnovcnti falfc rcfpondiflc, jus 
vcdigalia imponcndi inmari conccffum libi tum clTe, 
cum Conflancinus donationcm Papa? JylvcQro fccit, 
Vtillmtamcnhocficripofsit, vt prsfcriptionc fcrvitus 
mari imponarur vidcatur. / ij. §. 7, Dc injur.StrMcha. 
intr,dc navigMtione n, f. f. 324, Schneidvv^ h hicin%. Et 
^W<r«»//j/Qufaautcmutdi6lum cft, roans,ciufqi htto- 
rum ufusac proprictas nuliiuscd . idco quihbct inma- 
ri pifcari, inhttorc rctia ficcarc fi^ cafam poncrc, ncc 
piohibcri fincinjuriapotcft. fcihc, (i non alius in quafi 
poffcfsionc huius juris pcr ^rohibitioncm conftitutus 
pcr immcmorialc tcmpus hoc pra?fcriplcrit , Jecundum cd 
ifUddtrMditSchttcid. ind,%, Et quidem if. -^.cf f . inquotM^ 
mcm diJJcntirc videtur Dumiruu H^ciclmMH iOuJlr^ qudjf. 
dij^. si.tb,!. G. 

V, 

Aucjurc civiucisy eoqi aut publicoauc privacb« 
Publico jurc cximuncur rcs cjuac ad rcligioncm, 
dcfcniioncm , digniutcm 6c opporcunicacem 
rcip, pcrcincnt. 



de 



fiqq. dc f . S. /. interfhpuidntem //. § Oe K O, 

VI. 

Ad Rcligionem perrincnt : i . RcsSacrx. ^ 

quarrite pcr ponciHccs DeocoiifvcrntxfuritJrJJt. 
5 ijeref, D'tv,% 7. iMe* Idcoq; nDii qu.rlibct hic confe* 
rrntio fed A^Iennisiw adaiirtitiir. Ita cnim ritc & rcd<f 
d i ff erunt.y?riir«^r)irw Civ/i^r. in tf i.ad Aftic. im /. fi (fuit, 6 . D, 
4d l. Cermei de fnlf.f, iz. Quc-madmodum etiaiw Petrus 
Ginilus tcfcnjrki/e.j.de htfm.iii/c, dccrctum Romf fuiffc 
rcquispoffet Dcusab Imperarorcconrccrari , nifiaSe- 
natu probarctur* IdeoqiCtiamTibcrius Imparator a fe- 
natu Romano impctrarc non potuir , ut Chriftus rccipe- 
rcrur, quod ptJtarrc Scnarus, hunc Deum dTc admodum 
fcditiofum qui alios proprcr fc pati non poffer. PcHfTunt 
autemomncsrCsD^oconfecrariipficijdicari, nec valct 
ftarutum qu<^minus ctiam in EccIcfiam licear alienarc 
bonaciviraris, Cl^/^r. deprsce/?, Exfe. p.r.e.s» » 2o€, Et 
habcr cffedhim ha? c confccrario vt ita confecrataronfc^ 
crarionctcnus fint publica. /. i. § i De iMff.&iure LyeU- 
rm^ lilfsl.memhr. Eccl.6. Etfi igcraut locus, a?dhficiumvc 
jconfccretur i oca rc s C\i faoa, adco vt fi a?dificium facrum 
deftruatur^arcaadhuc facra f»- ^^nctu r. hit. l. dde 7./» De 
eemrr.Bmt. nCCp '^^^ alieiur:, niii intcrdum pcr vni- 
verfitatcmrranitcratur; quatcnus vfus quis privarusefTc 
potcfl. /. ^fyad^m ^ 2,De dccfiiir. rerum dorm vhi gl. & Di. 
Ceeid ddU s.rt i^^ Bercholtde femd. c. 6 .rt, p i i , D. ft fer- 
vitvimdic. Tntcrduintamen potcft pcs facra alicnari , (\ 
fumma nccefTiias vrgeatfamisaut rediiuendorum cap^- 
V o ru in , &c . / Sdnctmud sr etim fecf ^ de SS. Eci^l. 
Sed & illudverum, non poflfc rem faci am prr cxfccratio- 
ficm a fumno pontificc in profanum vfuai reducr /. Cof$' 
hmMm, %fem.dl^ mtefjlifmidmtem.%j, de K O.c.femtelde R. 



l^iM^.BifsldctJe ififfer Imiimn!, ^CMft, hl, rit. rl 
€9mf.i. quia Epifcopustmqttaaitutor c(l>& of&ciiiin fo- 
um facit, tdintniflraado bene> non malc pcrdcndo. Z4* 
fim in ctmflp, n. /. B4ri, tm rMbr, fr4» x^nf, I>ig, 

is, difs, Dynwin d, r. Jemtl, n^ Quanquaxn autcm vcru» 
fkrcmfacramnullius c/Tc,iSSctamcn in alicuius domU 
nioabudvc quatcnus quis privatim jus habccnuminis 
coicndi <Scmortuosfaoscondcndicumiurcquo id alios 
prohibcrcpodii.ncidcm incodcmoISLQ faciant./^r/.//ie» 
Memhr, Etclj, ^ 

VIL 

Sccundo, rcligioncm pcrtincnt rcs rcli^ 
giofx, 

Di^x i rcligando quod hoc fortiffimo vinculo ha- 
mincs adftringantur. luftin. lib.ti. htftor, Sunj^uicmrcH- 
giofar rcsvt hic accipluntur in fpccic,fcpultuV«, monu'- 
mcnta»AatU3r. £c Ocorpusdifccrptim Ht fcpulcura ibi 
iocus rciigiofus c(l vbi hominis capuc canquam prarci-- 
puapars condkit(t./»tMmindiverfis4j, Dcrclig.nccrc- 
fcrc amtcusibi an inimicus aut hoflis condituslit. ncc 
cnim hofti fcpulcura ncganda cdiut frvicndum in mor^ 
tuos, ^/ff . / * . ^eneid p, jfj, v. 10. Ef verf^ 

^tfquu henpj titmttls, qmeqmdfiUmen hum^miielf 

Ldrgior, — — - 
Crwtff , inofer.fucctfeent. 2, c, Sj^, L fen, de Comdit. Jnftitl 
Bdmtn^dtfnnliorum, ij, q, 2. H$mer. •djff ^^v,t97, Ovtd^ 
I, Trip, Et, j. Futrunt olim apud gcnccs vtdas , ctiaftt 
Tarij fcpulcura? modi, deqnihm vtde^tmr C4mer,tm§fer,fmc' 
eif eent, I4 14. ImfHn. hifl, Ub^^s, f, 23, C. Cdfsr dc beBm 
g4lLf,2d4, HLif, Cie, s, TmfcmLff.sSr. G Etj, Eftfl§U,f4mtL 
t2.fffo, Etdcfcpultura Epifc. Hcrbipoliunorum C»- 
fftn, in vit4 Imp Lothdrtf, Dcbcnt autcoi Carmctcria cx- 
tra vrbcs clTc /,/-S/t^y^/, vioL Et conAiux iurc Canot 



cum Epifcopi coritt€t9X\<^rit1(9sldchetediff^ ]ur. av, & Cd- 
mnA'tb.2,ut,j.€9mf* 2. lurccivili cx cuiusq-, domini 
volunratc, qui fuum locum purum pcr illationcm humani 
cadavcris locumrcJigiofum faccrc potcft, § rcligiojnm /. 
/^/V. Scdalicnumlocumrcligj^/um faccrc ncmo potcft. 
/. 7 J»f*e^erel$g, Ef{cdlive,nwion cogaturmortuum tol- 
lcrc, nifldominusntamhabucritillationcm. Quod (i 
tamcn primo domuw illationem mortui pcrmifit aut ci 
confenjit, licct deJnJc illationcm ratam non habucrit, 
locusnihilominus rchgiofus ^i.it4legein% p, l.hic. quil 
ncmo confihum fuum mutarc potcft in altcrius dctrimc» 
t\.m,e.ccfr/j/iMm de R.I, in (f. &ibt Djn. Ccl. in ftocef, Exfec. 
^,i.c.s.»'4f*& c. ^s. ^adcm autcm ratio cft cur in 
locum communcm invrto (ocio nonhccat infcrrc/. § 
fett, de Rernm divif, i.<f,%i,de Reivind, /. caveri. 4. D.com^ 
muniMprddJ^dnm, cent, r, Enant, /j. S7. Hlud hic addo/ 
nondcftinationcjcdillationclocura ficri rchgiofum. /. 
6. %fin, /. 7.%fin* de relig. Et poffcctiam dc rcligiofis lcges 
hin, fecundumCic, 2. dellp,f.4S0, C,& H, fldcem, In- 
JHt, h, /. 

viir. 

A3 dcFcn(ioncmcivicacispercincnt rcsjandx. 

Sicut funtlcges fincquibus civitas pcrhftcrc nullo 
modo potcft. C/V. fro A, Cdcinn4t,f 32S, C, & G. frootm. I, 
ittf &%{dn£id,verf,ideo I,ific, Et dicunturian(^af a Dco 
fan^ 3. FfSr, Qtim, dehon^ difc, iib. c, 7* & Hb, 7. cj, Cic^ 
fro Archid,f. S4 A,vel qitid foend jo^ Mureorum fdnCld efl 
incorruftorcs iiumj.j.deturud. Eodcm modo muri & 
port^sfunt fan^, quiapoenacapitisfanda cQin cos qui 
tranfccndunt aut ahqukl hoftile in h^^s moliuntur fivc ii- 
lud inmunicipio faciant fivc Rom«. § SdnHd. hic. l,facrd. 
$. % profrie, j.de Rerum dtv, l.fortta, sp, de V, S> quo mo- 
do ab iniuria hominum dcfciiH at q^ muni ti djcuntur. 

Setr. 



EicU. IX. 

Ad dignitatcm & opportunitatcm pcrtincnt 
publica. 

qua(ipopulic^,quaf totiuspopuli Romani ftirc, & 
t)tnnibiis ci vibus compctunt./.j^"//f«f^//^.i. Mcmhr. EccL 

7' fon pcrcgrinis 0" hoftihus, Livim Dcc, 4^ lih^j^pj^^ 
ffr Dec, I Ith. i^s^ C, Ctcero /. f errifta f, 2S0, & 2iu C 
id, de Orat, f,i7P>D, ffag, f. 2, cf, ^o, n\ 2o\ Vcluti funr !• 
hincrapablica,pcrquarqui!ibctircagcrc&c.potcft/'/^i«'- 
tM in Curcu(, i^fc. 

J^emo ire cjuenquMm frohihet fuhlic4 v/m. 
Dum ne fcrfundumfeftumfdcids femitMm, 

Ad viaruma.fecuritatcm prodiU funt intcrdi^a : nc 
quid inlocopubl. vci iti.publ.fiar. ^cmintcrdidl dcvia 
pubh & fi quid in ca faclumcfTe dicatur* Et dc via pubL 
&itin*publ. rcf. Ha^qj via:dicuntur regiaf,c6 quodlm- 
pcratoris /int, itcm prsetori» , Coiirularcs , Milirarcs, 
XMynft/f, del. Aquii^ ttem pfutator, 'n, /• Borcholt in c, un, 
quM funt rcgML n,x^J,j.de loci* & itin, fuhh 22^ D, 

I1C quid in loco pubL Eafumcji fccuritas, vt tanto fa- 
cilius confcrvctur, vc^tigalia in WW^ conftituuntur , qu« 
quiptrfolvit lutus cfTcdcbctjVr fifpoliatus fuerit polfit 
dominumad rcftiiurioncm ablati, aut ad cxhibitioncm 
dclinqucntium cogcre» Schneidvv.Lde oblig.qu.te^deir^^ 
itemjs. n,j, Imo&Ti nullum vc<5tigal dominus pcrcipc- 
refolcat nihilominusdcbctitineraquictaprxftarc, & i 
malishominibus purgarc. /♦ congruit, de offi frMftd^ 
Schneidevv^ d^ lo^ n, 4^ 

2* Huiurmodi funt flumin3publica,Cenfitorcs pu- 
blic»/. Erg$ 30^% Alluvio.2.de Mcqutr, rer, dom, Sivc illa flumi-' 
na fint nzvi^Mu fivcnon. C^fcnoch,remcd,rettn.fcj/^, 
0, f2^fiink/e<fq^\nrfdo pcrpctuo fluant. BMrt.intr. dcMfuv, 
^ftv^^fiMmeB.rt^ ^ & oiagnum iit^ ac pro publico abaccolis 



ac ripi? puFlici iuris runt^licct ripanjoi proprictas Jit il<> 
«Fiinorum-proptcr flumina prrdia habcnrium J r^vrr#» ^ 
hic^ In his ncmo aliquid faccrcp«>tcft,quo curfus iqujc 
tvcrtatur autnai'igatio fiatdctcriorj/incpublicaautori- 
tatc# fccus fi publica autoriras acccdat* Scfmeuiruv.Lhiu 
%fliimw4t,t94fi^dilf.Myftf, % 2,hu tt. &to^ prxtcrca in 
iflisomncscivcspircarip^flfunt , nccquirquam inflami- 
nc publico airt cius angulo publicationc c(t prohibcndus 
ipn, de Vfmc, rJttiurUrMm. %fiH^de intttr. i. § D. neqttid 
in loco fuhl, Roder, Sydritif ii» Ctttfdevftf m4r, n, f Fep 
in pdrt» dcdcqttir. rer, dcm^ n, nifi alius piarfcriptionc ta- 
liajuraacquifTcrit.dumper prohibirioncm in poflcflio- 
ncm 3coccuparioncm hamm rcrum publicarum conftitu- 
t u s cfl. Schneid^ in § fluminA .n,p. dtjf. dcminw Hdckelm^ 
i!ls4ft. qtia/f.di/p.iS, u. J.z/j/. Rodcr. Sudr. d, io: licctvcruni 
fithocdominiumaut ius prohibendi^ilias nonduiarc vi- 
teriiis,quam quis inhacc]. pofTcdionc conflitutus pcrfir 
^2tJ,fin. de fjucdfiin untum f, DeR. Di, /. qti^ tn ht^ 
Ure 14 . de dcqttir, rer dom, 

Vlrciius ad dignicatcm & /plcndorem publicarura 
'rerumpeitincnt thcarra,ftadiajfora j campus Manius 
ic. qu.e, quia omninociviumfunrcommuniaiin nulliiis 
Ciuis boniscficpoffunr,/*/<r//^//7^^f /iT^^/i?. § 4, Detnius 

licctfimuniciplumi cumcommuni patria comparc- 
tiii privati vicc fit 5: fam di^a bona pofTidcrc dicaiur. L 
'i. um du^l^^ft^feq^^dc f^. S,. hxcc\i c(^diffcTcmi2ii> 

ta bona pubiica &: vnivcrfiiatis\ Gadii, in L /7. de K 

Idcm autcm iuris funt fiatuar in honorcm privatonim 
ir^)ublicopofitar, quarum Rom« olim ingcntcm fuiflc 
numcrum vt eriam carum caufa Vigilcs certoscrear 
' rcneccflumfucrit^rcfcrt Lipfius dcmagnitudincRoma- 
lu. Inhu^ceprardi^Jiisrcbusomnibusobtinctrcgulavr & 



ftii rcs altqua pcr Icgatum 6cji^^i commifTum data ftti 
quj? m commcrcio bumano non (it^ncq; ip/a rc$ nc q ; a?- 
iiimatiodcbcatur, Jicct (i Jcgatarius fuspofTidcndi non 
habcat> rcs autcni aJiis in commcrcio Ht , a^ftimationcm 
fClCTCpof^it, Lyc/dm4 1/kfiffg. fiud, vcfn 4., ^4, pMcim 
(tnt. <f. F.ndnt, ij X. 

Cafccrum fxcmtaf ctiam func rcs quacdam 
communi commcrciojurc privato: Etcjuidcm vcl 
iicgc vdabhomiac, 

A Jegcinfcrdidlum cAcommcrcioarraorum, nc ea 
ad hoftcs poirmttranfportari, aut matcria fit fcditionum 
2(9v,€ledrmisSs, Itcm frumcnti quod inpublicishorrcis 
conditur, U,& fmXje (ondjn fuhl,horr. lib,i • .& (imillura 
rcrum, furtivarum, raptarum, &c. It a ad tcmpus intcrdi* 
cituriJcgccommcrciorcrumquarundam , vt pupilla- 
rium,dccurir)nalium>dotalium,&c. nc illa? finc magna 
(olcnnitatcalicncntur, l.deyjuc,t,t..C de frdd. & mL reh, 
min, Urx ^ud /7. C, deddmin, tut, I. cjuihtu dlien. Itcet vel 
WQn /. t. C. de frjid dtcur. lib.ra. Itcm commcrcio ho- 
rninumexcmtarfuni rcsEcclcfiar, licct non fint facrr, 
qu£ ncq; in fcudum ncqoc in Emphytenfin nifi fub ccrra 
lolcnnitatc dari poffunt, Borcholt dcfeud, c. ff, n,iS, dicun- 
tur autrmrcsEcclcfiar quanJo Epifcopus cxprcfsc rc$ 
dcfcribifccitintcr rchquabona Ecclcliaf nM. 

Ab hominc fafpc ctiamrcs cx«muntur idq; vcl pcr 
vltimam voluntatcm,quando quis tcftamcnto prohibct 
fundum (uum alicnari, & lum alicnai io lantumm ;do vo. 
luntaria, non ctiam ncccffai ia^ prohibita ccnfctur, l.fdtef 
Si,d.'leg.^, harcq; prohibitio alienationis dcfcendit ad 
haercdcm hjcfcdis vlq; l, LUnmpj.deleg.) nifi prohibi- 
ticxfilio fa6bfit,tumcnimi:^vJtima voluntatc aJicna- 
fcpotcft,^./-/<f. Dclegdt,), VcJ ctiam cxcmiio fit 

B X pcr 



per pa rcilii inter vivos vt quando r cdif us coBAixuafl« 

tur qui rcdirai non p^^ffunt, icdccrtis hominibuf inper-> 
pctuum dindi funr« Ehcrh. im top, Ug, Uco a c4ntratiu ^uifjlt: 
voLdijf.S.interleg, & vlt.voi, Itcmquando paAuni dc 
rctrovcndcndo faAum tiiXMptneonJn.Burg.rMbr, S« 
j.inpr,n,7'&, 9* Scd fciendumcft tamcnhas rcs po(ie« 
riorcs , qujc privaco jurccxiuiuntutnon rc^ccxcmpt^ 
ccommcrcio humanodici, fcdpotius cxcmptas c jut^ 
pofsidcndi, aut cxcmptas ccommcrcio ccrtorum ho- 
minum« Ljcl, s, citato Uco. Dc hifccigitur rebus qua:- 
dam crunt fubijcicnda , problcmata. 

1. Quod rcs alicnari prohibita:, nquidcm iilud lcgc 
fiat, nc confifcari quidcm poffunt fccus /i ab hominc 
Chdf.inconf, Bitrg. ruhr. §. infr.n.^^c^ecdtm^, vers 
S.4nt du,Seigneurdecjuibus its Jont. n^ 7, drruhr. 6^%, 
/. n. T^icol Boer dectf,27i, n. 

z. Quod alicnans rcm prohibitam alicnari etiam in 
fulipfius prarjudicium|, tamcn pofsit rem rctrahcrc. 
7hcm.GrMm,decif. ps.n* ). Idcdq; (i rcs cxira familiam 
alicnari vctita fit,Iicct valcat rci prohibita? alicnaiio, 
quandoconfcnfus omnium quorumintcr cft, adeft, ti-! 
fncn /ucccfsorcs nafcituri, poflunt rcm rcvocarc, ^oer 
dec:f. 12. n,^, 

xr. 

Hifre igitur jam cnumcratis Sexccptis Oecera^ 
cmncs rcs alicuius funt, & vcl mobilcs lunt vd im- 
mohilcs, &rurfum vclcorptralcs vcl incorponi' 
lcs, vc jura &c adtioncs. 

/, w , m De r, S, *l. t. /. c/e reh. corforjil, ^ incorp, 
Dcn busrcbushocmfii^ft utvnacum juribuspcr- 
fonalibus lcquanturpcrfon^pi domini, de ciusq^ purcn- 
tnrtcrritorio , ac olsibqii cius penitifMmc i"nh«rcant. 

Coler, 



CUer, tlefroce/s,Exf.f r, s,^, tp. Sf. nec drcumfcrs' 
hMnsarUc» /• X). f. uc. i, ifi, irftmohrlet Mutcm ius fett 
fciinumur d*f. g. c. /. #. 

XI L 

Sic confldmtis rcbus dcvcnicndum cfl ad 
dominium quod i domo vticj; dcdu£him vi- 
dctur^ 

Ita Plato in Dial. dc Philofophia vc4 amatoribni 

•tKtHuos rf Kxi haxrOTt^s, DoneU, p. Comm, c* i & ibivtde 
Htilig: alids dcrivdtisnes recenjcntem. 

Sumitur aincm domini) vox varie a dd. vcl cnim 
ufurpatur pro jurc quodam vcncrationis & Majcftatisj 
quomodo Chriftus ctiam Principcs tcrraru dominos dici 
ZMtJMatth.20, ^rr/:^^,&foedcratircip.Romanar admi- 
niftratoresdominos dicunt. Itd n. Iwp, inl p, D, adl 
Khod. deidiifi, iye^ fnv K0(f}4,M kv^i^, Ita vxorcs mari- 
tosfuosdominosdicunt /. E0 tjUdjy.deDondt, iniervir* 
& vx, Ita jurisconfultos Confultores /. T^fennitsi 22. 
D.ddlfdUid^ Itadifcipuli fuos Prarccptorcs ut Cafs, 
fuum donriinuin lafonem penc fingulis foliis ifyss» 
qudter ) Itaiibcri parcntcs. IndcPocta: * 

Tum fcrvum icis tc gcnirum blandcqj fat cris 
Cum di^s dominum Solibianc patrcm. 

Hucpcrcinctpra^Iationisdominium quo vxor do- 
mftuindomodiciturcum. fir proximaa iiiarito& hcro, 
ad quam domcdicus matronalis labor fpcdar, tanquam 
3d rcquicm forcndum cxcrcitarfonum,ad quam omni 
cura depofita patrcs fauu intra privatos parictcs fercci- 
p iun r. ColumelU lih. i2.dcre rufiicd f. mhi vidult. 

Vcl ctiam accipitur dominium pro imaginc qua- 
dam domini qucm quis rcprarfcntat , vt tutor dicitur 
dominus quicxrccutordatuscfl in tc(U«cnto B4rt,inl^ 

9 J fi^nif 



dicicurdoininui>/iadmrm(lrccrcde/ qut fnndu n 7. 
fitHtoT. s.D.jrc emsoreL tmcrdum %.t]ui tuteUm ^> 
Defnrt, l,<f. D^rem rMtMmhdbert, Ita procui aior fitdomU 
nus ncgotij per litis concdlacionciri Chd,^^x{\%tn prficefu 
€,to. rt,f, Vcl cciam dominium accipicur de co quod 
adhuc fpcrarur qaaie dominium luir^iAiri/Ahabcnt li» 
beri in bonis^atris l.infmi tt, eie lib. &foH. %.[uiM,I. 
de h^rcdum quMl. & dtf. L nthti intere^ ^a. §. debonii 
liber, /. dnte p. tnfi,D. undeltb Scd quia ac faciii harc fpci 
la(5tarc porcft, &fccuRdum Socratis apudSrobarum di- 
^um.NcqiC^ vnaanchoranavis ncq; cx vna fpevita du- 
ccndacft ; & paterpofsitfuabonadivcndcre& prciium 
indc rcda^tum in marc abijcerc in prafjudicium libt-rorum 
fecundum ^//^j. a Priickn. p. t. conf, S4,n. 27. & 2i, hoc 
dominium vix cafTi nucc crir dignum, nccfpcs cmcnda 
crit prciio fccundum rUutum &l fin, C. depjif, 

Alio modo accipitur dominium quod mulicr rctinu* 
it in fua dote dara, hocq; dominium apponirur rcvocabi- 
lidominio quodmarirus in ijsdcm bonis habct fccun- 
dum/ ^^. dcR.Vy i. plerum^ rm deK t. Lbond f, ^g.dt 
dcqutr. rerumdom. L drbortbus. 12,%. /ulidnui /. de ffuf. Ly^ 
cld. lib.j.Membr. EccLt F.ftcnim mulicris dominium con- 
fopitum licctdomina fit,/.r/.S ^.D,quifatud. r^^^.quia re$ 
reflicutioni cft (uhic(^i,(imilitcr fiduciaSTusdomin, licct 
dominus fir,tamcn alienare non potcft, nifi paucis ccrtis 
Cafibus, duthr.fs qud Ccommuniddeieg t t Sjtib.dlten: iicet 
veinon.L io.X» deiuredof. vbi mulicr naruraits vocatur 
domina, per anticipationccn quia rera fiiam rcceptura cft» 
Scddchis hic ponercanimits nonc(t,fcjldc domini>>r^* 
TUftXy quod in pritfentiafiollrutn eft. 



XHf. 

Ftdcimkurdorn>fniumiu£.re£ie <loiiimandi 
cutg; rcL 

Gxdi^adt. 2$^ m, 7. KS, TuufUt. im Cmm. dd tit, 
dea€^mr^r€r.dom,^OT(\iVLXimcm 'vL\\ktc dcfininone pro 
gcncrcius qn'ia cnaniavocabolaapudlurcconfultos iuris 
nabcnt inrcllc^um BjrthUt, tr, de fcudu^ t^v. 11, Ec di* 
ftioguitur, rarionccaurjpcfficicntis, inpTjetorium & ci# 
vile^ Praptoriumcft, quodapra?torcconccditurj qui vc^ 
f um dominum cfEccrc non potcft, pr^ Kdeh^norum poffejjl 
quanquarrthocdominwfn vcriuspoffcfsio dicatur,/.firwi 
fcflufdif/cm 44., %dMmni r, De d^mno ittf. doccndi tamcn 
gratia, poteft vtilc dominium vocari. cura talis polTcffor 
jurc domini pofsidcat /. /, de hon. pofjefj, dj, 44, D4 djtmn^ 
rnf, Civilca.dominiumcftquoda folalcgcdarur, Lvn- 
C. de nndo iure. ^int, toli Hoc dircdas actioncs ac vin- 
dicjtioncsparit,illudvtilcs,publicianam ^z.gLtntiU39 
tii. 2. feud, de Mltcn, pdterm ffudi, F, Bart^ i» /. fi quis vi § 
difftrcntu n.f.de acfjuir fof. 

Caufa cffi:icns dominij cft ipfum ius ac lcx C. <7^^ 
mamdift. S, Cic,pr$ lx/. CacinnM» poft lapfum Adas, 
cumvidcrct homincs naruralitcr ad difTcnticndum cffc 
proclivcs Ijfemftvnu* ,%frincifdliter 6,de recept. qui 
^r^//rnccincommunionc,quxdifcordiafn parcrc folcr, 
/ in re comm, De fervii, vrbd. frdd 1. cum fgte^ % duUtpmii de 
Ug,2^ ficilcpcr(iftcrehominc$poffc, vt htiam faccrcc 
fincm>& ncfocordci inauftriorumlaboribus frucrcntur, 
ff d ignavum fuci pccus a pra:fcpibus arccrcntur. Vdului 
jdThe(f.c.fn,verfto, cuilibctpropriom afsignavit , ac 
ftabih prarccpto nc quisahcnum attingcrcr^confirmavir. 

FoTnuautcmdociiniorumSf modiacquircndi ipU 
( nain dc matcrii t n rrrum dtviHooc cft a6tum )varia funt, 
Quippc |( fupra cftdcfinitucn. 

Dooaii- 



D ominiura aliud c(l mus >aluul proprirratis. 

l.qtiivfitmfr,D.fivfmfr,ftt proprictatis v lium 
cft quorcsfcuiprumcorpns ciusqjproprfuiii cxiii.c,^-/. 
tle ^vfufr. L vti frni, /. fi vfujr, fet\ l. cjMi vfnmfr, fiitd 
fuUtuSt 12^ , § r di O, L 4cq.'ijrit/ir i non fcl im. 2*de 4(' 
i}Mir,rer. dom. Et cft vcl plcnum vel non plcnum illud foli-. 
jlum eiiam vocat luftinianus !.dc ffufr. %finitur,). Schnei- 
devv.in^ommMm, 64, i^dcact, hoc vero propricta- 
icm appcllac. d.%$.& commumter Dd, direfldm vQcnnt 
ftc^uenti fpedei opponunt. N.im iuris dominlum cft , quo 
ius quoddamnoftrumcft«/?*ir/./»/i^. r///. / ft(iuisvi% 
differen, de acquir.foff. quanquam hoc cft tantum dc fimi- 
liiudinc verbi, non cx proprietatc Don, lib. p. cowm, c, /• 
Eft tamcn hoc dominiuin iuris triplcx;lci-viiutis,poflclsi- 
onis3cobligationis, Ccedd.adl, ss.n.y.deV.S, Et vtilc 
in gcncrcdicitur. Aclicct nullum revcra vtilcdominium 
dccur, cum non pra:bcar faculratcm perfe(5tc difpt)ncndi 
dcrCj tamcn hxc diftinvTio re^le in khola adhibctur. 
Gtrd 44 L ^gfre, 27, n. li, d<: K S, Cuiac, tr. s. ad^fr, inl, 
jO^.de P/uf.fjSo.ScJi qiliadcdominiointit.dcacqui.rcr. 
dom. nihil agitar ad proprietaiisrcvcrtimur quoJcft 
ius pro arbitrio ftatuendi, pon.fi, Ctmm,(.S, Licci autcna 
infinitis modis iurc Gcntium acquiiatur , tamcninduo 
gcncraiUidifpc/cipoffunrjquando quidcm vcrucft,quod 

X V. 

Dominiumacquiricur pcr apprchcnfioncm 
& accclsioncm.^ Apprchcnlio cft acquifitio rci na. 
curaliS)CjuarautaIicuius>auc nuUius fit. 

Er hjecoccupatiodicicur l.t.% t ,deaie\utr,ref. dsm, 

Inctlhgimusauccm hicrcmnullius,quartamcnin alicuius 

dominio cffc pofsit DoTpeP^ 4., Comm^ 7. E i dc h i s c ft 

t . 



^egula quo.InuJIiujeft,id natUraU ratione occupanti 

XVI. 1 

Sunt vero re$ nuUius dupliccs vcl enim nun- 
qiiam in alicuiuj potcftacem pervcnerunt vcl 
dominos haberc deficrum. Quar nunquam in 
potcftatcm pcrvcneruncta: funt vcl animat* vcl 
inanimes. Animalia hic qua: acquiri polTunt f cra: 
i fiinc, beftiat volucrcspifccs inde huius occupationis 
Ipccics funtvcnatiopircatio aucupium. Vcnatio 
elt occupatio ferarum quar in Sylvis vagantur 

l.J S fffm fir^ ,cqu,r. f.Js. /. s. %. ,llud ^Htcm^e 
ticijmr. rcr dom. Harc conceffa crt a Dco in prima crca d- 
oncoran.bushon,in.buc,idcoq;ctiam pofl diluvium aJ 
Noam dicitur quod omnia animalTa homines debcant 
mctucrc Ce», p. verf. i. & ex Iiaccau/a/axo concludit 
rieminem propter fcras corporaliter obligariad prnas 
iib. 2. imxt^xm <f/. Scdquia fa-peperipccicm venati* 
omimlatrociniapeipctrata, rurbar ac tumuitus cxcitati 
lunt, vcl facra fcriptura teftc qui Nimrodum potcntcm 
vcnatorem coram domino vocat id eft fafliofum oui 
nimis mipotcntcr crga imbcJIes fegf rerer, // D. ^dU 
/«/.//fw.fw.§.fiquisrufticus. Dc pjce tencnd&eius 
"VM. t» vfibmjeud. luflinmm/lor.de CMithria^c lib. 37 
&aliasbcIlorum prarludia funt vcnationcs Hef p , q 
ts.n.2. C4H.l,y. i.cbJ.S7.„. /.ut fippc pciiculuminrcp! 
litTt,>sx>is\i,*,}c.t ^ff^cu qualcs Germani olim latrones 

(T. cumq; rcip. tutori pcr- 
fpicicndumfit vt prmcipijs obftct. quia fcro rr.cJiciiu 
paraiur cum mala pcr longas mvalucrc meras argumcnto 

mincsvcuationibus^pcram.darTdo ab hancnioribiisV 
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magis nccefrarijs abftinfrcnt ic raalc fuf .negljgei'W(,' 
qaod rcip. pcrincoimnode accidcrcr cum ciiis intrrfit 
nc q iis fua rc mtlc utatur $. ffd & mgtor /. de hu tjmi jui 
velsike^jdr^ Ql^in^ quia venatio liberale & ingenuuoi 
exercituim el quod raagis principibus ac palladis tfsc- 
cli*q'iamfauni comttibus convcnit Het^. d, t^, //. 
C^f/ /tS.j. obf^sj.n, 2,&i & ncfpccics animalium pJa# 
nc peteant. ^r/^. ei. lo. n, 40, Vcnationcs prohibirr 
funt. ^ifemb, impMrMt, di ^equi.rcr, dom. n. S. Cui prohi^ 
bitionicumacqiricverinr fuhditi , principes ac domini 
tcrrarum inp:»flcfsioncmhuiusiun$ conftituti funt, vt 
ncmo prarter ipfos & quibus iili ip(i hoc conccflfcrint ve* 
nari pofsit § 11 em qHodfrincift /, de /. iV.cJ. & C. ft cfcnbA» 
i^. <f. quod (itamcnquis in prohibitis locis vcnatur 
euni ferarum furtumfacerenonarbitror /. /.§i. defuit. 
Ciimferxqu2cinr#ip,3ut ctiam privati fylvis vagantur 
ronporsidcantur acTomino funJi fcdfuagaudcanthbcx* 
tatc; idcoc]; vcnatorcmhoium dominium acquircrc pcr 
occuparinncmdico^cum anccalit nuliiu5/./>i/4//^^i«w/i 
di dcqkir, rer dom^ Treuii, in comm, ecd. tir. Idcoq; etiam 
capitaliterpuniriponeralcmvcnatorem diccrc horrco, 
tuin quianihilconcra lcgcm natuta?peccatur> tum quia 
nullaciHntcr hftiufmodi poenam <Sc ddidum analogia 
qu JC reqiiiri tur in /. / J. J r, dc pnnu Lfrcbrum, 42. dtP.S, 
ad \.]uaj|) rem cuim nihil facit quoil niaicftarcm principis 
lardi qmdam ogganniant, Heig. d.q js^ ». 7i. vyefenb, in 
fAYMt, vbi [kt>. cum id vcnator non agaf; omnia autemdc- 

hdaaJ a .m dcJinqucntiumappcnduntur. 

»b;,rop^.n. n, Imo vt plurimum taics venatorcs aliunde 
quamairfT?.' i3/«ri24^»fervarenonpoflunt,adco vt & cx 
hac caufa quia neccilitas quardam famcs fciL qua: c{l acu* 
tillimusen(iscxcufari acapitispoena.iutumcm Chgp, im 
(pnfict, &urg,rf(br,r, %),yerff ilg agtacc 9$, is.cumfea^. 



cel?.tit,VtnUm(ttiQXS(^{i^tx\^t\^i,f$.X2. Ethxc qui- 
dens de antmaiibus per ve4ltioncm ocaipatis ! quomodo 
iJlarumdomiuiumacquiratur. C^terum ipia venatio 
hucnoniimplicitcrpertinct, cum modo -habeatur tan- 
quam emoiumcntum dominij in tundum /. 4, de V(ufr. U 
vffi/ru^fijrittm (f2, D, eod, m o d o v t fc r v i t u s perfo na 1 i s in 
fundoaiieno (^^//.//^.z.^y^yV^f.w.j.quiafpecialiicrvafaili 
dc venatione inveftiuntur Zjift. irtimeli.fing, lib, /, 11. rt. 
/«^.aiit ceric vt rervitus anomoia Heig.d. q.if.rt,S4, cfui* 
vt piurimum jurisdii^lioni&fupcrioritaiiadlijrretjrf*^^^- 
rHXft Confil. 22^ n,2pt &3o,p,2, Cenfctur autcm vcnatio dc 
coofuctudinc intcr rcgalia^ Heig, d. n, 46. Trtdcf^fruck- 
mm d,€onf, 21 n.jr. vff.^4, ncc acquiritur nifi principis 
fpeciali concclfioncaut pra:fcriptiQnc. Prfich.dh, n. 21^ 
quafi jurifdii^ionisfru^tus />«-?<f.conccfraautem jli- 
cuiQmpliciter vcnatione , ius capicndi majorcs fcias . 
conceiTum c(Tc non (latim crit diccndum per ca qua; do- 
cet, Heig. d, U, n.^p^ xy^ 6s. & Pruckrn, d, U. n^S^ 

i XVII. 

Alccra rpccics pifcacio cft occupatio pifcium in 
mariauc flumincpublico* 

Hxc etiamnemini poteft prohibcri quemadmoduni 
venatio, Heig.p.z.q.^o.n. 47,(13^ § 7- de intur. Quanqua 
Prihcipcs prjpfcripferint& huic iurijnon fccus ac vcna- 
tioni, Heig,^, rs.ff.jo.p, /. Igirurquod dc fcris di^ura 
vc oltipanii ccdanr, id deptfcibus ctiam vrrum fi e mari 
aBtpublicisaquisestrahantur. Carteriautcmpifccs oc- 
cupanti Tion cJlunt , fwc enim contineantur in viva- 
rijSj&quodpropeinftct pifcationis rempus mobilibus 
annumcrenruri autiongius abfit &pars fundi cenfean- 
titr, vsde CMoll, & tlfi all. Coltr. in Cond, El,i2,p 3. h, Sivc 
ctiaminflumincprivato contineanturj funt in alicuius 

C X don)inia 



i!r. Jiiinio Sr pnfTcfTionCi fi nonfpeciah, falt«n-vijivcffilii 

'Emt^L€umt4b^r9tMm /^, Dcptglk» &hypoth. pcrcoafc- 
qi^Ciis occtiptrt non podunc cum id quod noArum cft. ft* 
nefdftofioilro aJ ahum pcrvcniic non pofiit. Et h»c cft 
caufa cur in aiicno vcnari hceat, non autcm pilcari, D»n ; 
^ . Comm. e. S,4ijfCuUc, $hf.a. Mud,fiB, p r. ccnf, 79* 

XI IX. 

Aucupium ccrtia fpccics» Eft occupatio avi- 

um ferarum, 

Quod igiiur in fuperioribus verum illud & hic obtt- 
ner. Liccteninialicnum fundumnondcbcamus ingredi, 
cuminiuriamfaciamusdomino, LDtvusfim. dejervu, 
fTAdr, ruft. § AfHm, i,h, i, tamen occupata avis fit capien- 
lis, £t libcrior hjrc occupatio eft fuperioribus» potcft 
cnim quflibet infuo aucupari ncchiiic iuri prarfcriptum 
autintcrcLfTum cfla fuperioribus poicft etiam quilibct 
maiorts aves 3c nobiiiorcs cx acrc bombarda fcrircfi in . 
fuo ftet 

XIX. 

RcsinanimcsnuIIius,funttalcs vcl cx parte- 
vd omninoplanc nullius A: qua? iuregcntium 
communcsfunc, accjuirumur vcl pcr gccupacio- 
Hcm, 

V t cum pila iacfumurinmarcautinruiamaris^^* 

patur. H«c cnim criam cum incommodo navigantium 
acquiruntm*. pcr pofTcflioncm apprchenHn,/.^. § Sjd.nc 
qutU tn Irt 0 fulL cum tamcn non poffinr ita in flumme pit* 
blico tzdjdcaric itrapermifTumprjncipis. dilf. qut. MdmM- 
re DoHcli. 4,Corj*^, c p, Licetaijtemvideaiur«dif^iuim 
folo ccdcic6ciiide iniittorcpofituincomDiuncficTi . ta- j 

mcn 



men <jait accafiart 8c in pot^ftitenrpriraorcdidacft in^ 
fali,autirca,rc^clccetiir,id <3Uod /upcrftruiiur, n*- 
ftrum ficri PdciusctHt, /. jtf. Ex pr^ifsrs ^uteiii (c* 
qtiirurprincipcm non poffc alicui navigationc inrcrdicc. 
re ia marij licct in fluminc publicopohit, KdM<hb,f, r, 

Vclinvcntioncm, X 
Rcrum m^bilium in mari natarum ac rcpcrtarum. 
Ha?ccnim invcntori cedunt § item Lafttti 17. /. hic, tj.de 
R. D, nili & huic iuri domini tcrrarum immcmoriali tcm- 
porc prafrcripfennt,auf viccm vct^urtatis hoc ius prohi- 
bcndi habcat, /. /. in f. df acji/d & acjndflit. drcm 

Similitudinemcumtahbus rcbushabcmfodincT, Et- 
ficnimafsinfundorcpcrtum domino conccdatur , ta- 
mcncogirurdccimasprincipicx indcfolvcrc. RducLtj. 
t2,f9,4.cr (f.f. r.Heig.p.r^tj^t^^n^iy. Idcniqjdc auro 
milumiDCrtpcrto (htiJtidr n.n^^S Etitalicct cx 
partc dominij nulhus fint ha: re« invcnt a* , tamcn rationc 
iurirdictionis ciuam doniinus prxtcndic funt ahcuius. 

XXI. 

Rcsquardominos habcre<]cncrunc talcs funt 
vclcxanimodominorum qui poffctsioncm & a- 
nimum dominandi afcabdicarunt* 

t.2.%i.d. fr$dercliBo. l fiqnit J7.%t. dedcqutf, poj^f. 
idevS; hucum nullius fintoccupantiftatimconctduntur 
/, / / ' - .-{erelt^o, Vt autcm occupcturaliquid tali modo 
n->n uuicit vt rcf)crtor alicuius rci ita cxiftinictjfccl vi re- 
vcra irj Cv.t. d eod» Idcmcj; quod dc animo amittcn- 
•^$didamcft,obtinct,fires ih fuam hbcrtatcm natura- 
lem ca ;b fc rcc ip crcr » /. § tj. & ff. deseqstit. fefj. § dfes 
js* A htc. Huc aaccAif)on4>ercincnt rcs fortuito tut i»c- 
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gligcnm^vlvcmaroiiamiffr. Idcoq;quiilla$inveoit & 

rcienscuiuslmtdoininonontcftiiuir furti ccnctiir , fcd 

tamcnn6poceritcSpitaliterpuniri./.7<^^^^«^'^''^«'?»^-^J' 
§ de fuTt. 4dde FxthJ. in.di(J, tur civ. & Sdx, sp. Qn i au- 
tcoi invcai t nec fcit cuius res fit indicabit vbi fi ncmo ad- 
vcncritqui rcpciai, fiquidcm paupcrfitjrctincbk lifi di- 
vcs,dehonc(Utcpotcritmtcrpaupcrcs diftribuerc non 
dcncccfpt*^^- Caf^inconfH, Bnrg, rkhr^ /. § i.verf, FffMve 

XXII. 

Vcl cx iufto bcllo dum rci ab boftibus occu^ 
pacuT^ 

Fiunt fiquidcm hx rcs hoftium noftra?, adco vt & It- 
bcri homincs in fcrvitutcm dcducantur § /ffm ed i^: I, hic. 
Scd ira vt quia militcs nihil aliud agunt quam vt rclpubt 
caufam gcrant, ncc fibi fcd rcip. mihtcnt,c^-#r/i« Sdhm. 
ex dntor, Ci. im L vt vim. deiuft, &iMre.p. n. B, dcquiri^t 
ijHidem. L ss^deacquir, rer, dom, fcd non fibi fei^rcip. Ljcl, 
lih. j. mem. Ecd. S. dtff, $mnthui cjutts dflegdt Treutl, difp. 
hdcd.2^ quodfitamcnrcsprivataaurpublica ad hoftes 
pcrvcncrit&pcrvim ex hoflibus rccepta ficin fuam cau- 
izxSit^UfiueUcdftio.&joJHi. revtrf. 

XXlll. 

Vcl ctiam ccmporc ciusqi immcmoria, 

vt Tbefaurus. /. peregr. 44, de dce^uir.poff. Eft autem 
Chclaurus vctusdcpofitiopccunia? cuius mcmoria non 
cxtat, /. ttunqudm / / . dtdcqmir. rer. dom, L i.<l, de ihefdure, 
lih.to. Hicrcpcriturvclvnfuovcl in alieno. Infuo-(ivc 
quis foriuitocafufivccuamdataopcra invcnerit fii in- 
veatoris § Jhejdurw l.htc, Suusautcmlocus hic imcllt-'i 
giturin quoinvcntor habct dorjHnium fivc plcnum fivc 
pffpctufbvt vcrus dominus. & yalallus Emphytcut3,aon 
^ vfufru- 



InTcI - itroxj^ auc facro cuius vfusprivatus-cft, fi in- 
vcnia:ui ucm cft iufis* In alicno vcro autrdi^iofo io- 
copu' ' , Car/ari$,hfcinvcn^tisdividiti/rintcriuvcnto. 
n m & ci^ininnm loci. Ljd. (sh, Mcmhr^Eulj. /. vU 
dciitreftici Quod /i quis data opcra in alicno \%co invenc- 
ru Tliclaurum, opcram vidctur dona(fc*Ui£>«/^ m% rhes 
fdurm, ifff,hft. Malaautcmaric invtmus mcrito invcn- 
toriaiimirurquiadcliquit. 7- ^^. C ^i'*? LMjilef.& 

Mdtl)€m, ncq^ quis dcbct cx vno codemq; fado prsmi- 
um fcnrirc U poe nam. /. rtlegdterum / . w fin, cum L fecj. de 
mterd, & releg. adde Cdf^, tjf c^ftju. Bttrg^ rubr. J^verf^EJfdxc 
w^S cumfcq^ 

XXIV. 

Hxcdc rcbusquacnulliusfunt. Res quar ali- 
cuiusfunc acquiruncur nobis vei invico domino 
Vel co volcnrc, InViro dominJ nobis acquirirur 
rcspcr fpccificarioncm. 

Spccihcatioeftquando is quidominus matcriar non 
cfl cx inatcriaqUi! formam in potcftatc non habct , bona 
fidc no vam fpccicm prodacit. ^lyfff in % cum ex alktso U 
ifi^4 L /. § /. L iMinictm 6j, de R. K L qudfitum. 7i.% 4^ de 
ieg, 3* L gemmd, (f, in fr. Lfeq, verf» Sedfi rctAm cum feq, L 
de e^. J2. %fi(juit, D, ad Efhit. L (juodfijj. /./. tn a, 2 7. de K, 
V. Etquod hic Dd. quarrcrciolcnr, an vinum , olcum, 
frumcntUiHCxalicnis fpicis confcdum fpccificatoris fiat 
rccic ncganduiu puto.^rr/. 7. § 7,de Acquir,rer. dom, cum 
non forma nova inducatur (cd qu« infit dctcgatur^ non 
Obftantc § cum ex chertM. /. hic* 

XXV- 

VoIcQCcdomino rcsnobis^cquiricurper tra^ 
ditioacm. 



dMotHmzi^I. Bvd. \'r ramcn^cransfcratur pci rraui if- 
ncm iniam^ncccfftf irmpered vt cai. . quia 

• jjrrartor nc4; jctumncq;P>niraclumrinccaufa attcndic /. 
cumdetndebuo^uU^dec^nd^pnecMulA l 2,% efrc4,T)e doli 

' mali& m^^xcept; l^p. f»f. defeaUA, nunc^uMm si'4tdi* 
^air, rer. dom, l, //. de fieiciiif/,' in. fuf. C non nnm, 
fec. Eft camenaliqiiafecunduii Enant. i^. 

^7.diffciCnriA vtiiincaufatradjcionis crrcnt ac diflcn- 
tiant contrahcntcs li obligationem condiiucrc vdini ni- 
hil tigJiur/.fiergo //. derei, cred iivc ciiffolvcnda lic obli- 
gatio tumdcmuuuranifcraturdoHiinium./.^-i^w incorfs^ 
re sS .de Ac<\mr. rer. dcm. quia libcratio tavorabilior eft 
obligationc /. ^urianm^y^de O. & A. Probatur au- 
temtraditioco rpfo quod rcm quar mihi tradi dcbebat 
jampofsiJc<5cxco tuulo /./7i/<r./.^.^^/v^//r. Etfacit vt 

' fi duobus rcsfu vcldiia infoHdum & poftcriori cmtori 
pr:-us tradita,is pra?fcratur L>\lu£ljtjn tit.dc pign.(irf>yp.i 
ejuibm mod.fol. fign. n, pr, p:r quuies C: de /, nili 
fccundocontrahcnscontracumi piimi non ignoravcrit 
& iraindoio iucvit^rruckm.p.r.ccnf.s^.^.js. auragatur 
dcbcncficioprincrpis. td.conf 3p.nA.& 21, Caf. inc^n- 

fu. Bur^. rubr,p, § vorf, Et s' tl advient ejue /* on y vende^ 

' rente. /i. /^. Hifrcdu('bus modis exceptis is cui rcs cft 
tradlta praffcrtur^quia folatraditio & vfu capiopercon- 
tradiustransfcrunt rcrumdominia l, tradittoniius C,de 
fdf}, difj, Don. ith,4. Comm. c. ip, Lycl, lih- memh. l 14, 
pr.3crcrqu; rocierarevhictiani linc tradirirnrrr^ fr 
communii — » tnl, 3. n.j.D per Soci* ,a 
intcrvenittraditi(>,quod fatiscft ad trai1slat,u;icm do- 
minii ' ^ ^■m inl. cUf^ihus^n. i, decontr, emt, Jola autcm 
fcript ura non fat!^'cft adtttrttitionem fi quis rrsdidiflTc-lc 
kn\>zx.lhid,Mud, n, z, 

Appre- 



Apprchcnfionc fupcrficictcnus difquifJra vci 
fiimuj ad acGcfsioncm ^uz fic quotics rci ncftr« 
parsauccmolumcntum additut.Ertq; acccfsioalia 
nacuralisalia mduftrialis. Nacuraljs cft parcis vcl 
[u.y.i^yd^^^^^^^^ parst/..y.r^.accedic rci noftr* 
a^HumincpuWico, 

tlmmn n^fim. n^nMfrtvato Schmlt^ ddxJMod. pisi- n m if 
f. r. per /. vuwiti, 2^. %fin. dc mcjum & Mquapin. mTc. ' 

xxvir. 

Ec vcl fcparata cft vcl annata. Annata pars 
fundonoftroacccdit pcr alluvioncm aut pcr ap- 
plitationcm cruftar. 

Illacftincrememum larens & ftatim doniinio no- 
ftro appulfam terram rubi]cir,hucintrementumapparens 
& rerram adveaamnbnantenoflram facit quam arbores 
inilladrafpotuerintradicesm noftram fuppofitam ter- 
lam «gcre. %frMtcu. /. hk. /. Adco. 7 . § quodfivU. 2. de mc^ 
■quff, rcr. dom ,BMft. d, tr.dc Mlluv. vcrf. 6 .cx fr,tdto meo Mttu^ 
ierh.n.T.&s cpi inrefhtur afTertioni rufticoru quaripc- 
TitorO,in aneruftica gt, Md% prMtcrc. Mdvcrh, longiori /. hic 
BMltt. tnfroor.D.n,r,infrAcc(.'dit a. alluvio femper fundo 
proximoetftviapubli; intercedat non.n.attediiurvia/» 
L j4/ttui /cf. de Mcijuir. rcr. dom. Quod res ficra aut reli- 
feiofapropterflumenfit,ei^j; aliuvio fiat ciii acquiratur 
wawitur; ft(]uidem publice facraautreligio/a fir, pu- 
blicarieiquafri(iprjvatitti talis fttprivatisalluvionem fi- 
<en,nonoccupantfconcediputo aigumento l.inMgru nf 
f$nf: de MCifuir. rer. dokf. dtjT. in d tr. dc mIIhv. vcrho noflro. n. . 

IdcmsuitCmquoddtalJjvibncdiaura cft obti- 
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XXiiX. 

Separaca acccfsio ad fiindum cft infula in fliu 
ininc publico nata. 

Hxciipropiiisripamnafcarur fit cius qui proptcr 
ripam prxdia pofsider. Er fi fnconfinio duoruip nafca- 
turprolatitudinc a fronrc quaprnfdiumad ftumcnfpe» 
^at vtrisq^ fit commune./^r/ 7. §7. Bdft, tntf. de tHfHU 
tn ff, Non alicer tamcn hacc acccfsio fit domini vicini 
prardi) quam fi ciuspofrcfsionemapprchendar. Bdft. snd^ 
tf. vtfho nuHiusn. 7. & vefhi cftfnmnnu fit s n, /. fCfU fi fiftu- 
tM JS. j& illnd js . dmno inf^ 

XXIX; ^t^ 
Haturalisaccclsio partiSf^i^iyirvr fru<5his^tft;. 
Dccoproponit Impcrator rrguianiqupdcx rc no- 
ftra na fcitur noft rum cft lj>ic § item edqudex dnintdHhsi^ 
Nafci auteni dicuntur iroi^us naturaJes iJJi proptcr quo^ 
rcshabctur>non iiliquicx^ontradu prontcrrcm fiunc» 
ficut funt vfurx, fivc fint naturaics fivc induftriaJcs /. ho» 
ndf.^i- de dcqnir, fef. dtm, % j.D,^d T fehelU L cdte* 
rttm, L findvU^i, deR, V.f^n^fA^t, de Idcocf» 
ctiam cviwla rc omnesfru^usqui ipctkorepcrciplpotQr 
crunt re(lituendifunt, non v/ura? d. l, cum vcnianr fru- 
^us tanquamacccfsio^ Acquiruntur auicm frud^us noo 
tantum a domino, vcrum ctiara a bon«f.po(fcfforc & v- 
fufru^uario: Abhocquidcnoiurcfcrvitutis ibpnarfidci 
autem ponclfore quia i$ iurc domini pof«,idct^ /. 4/. dt, ^T^ 
yir. Eft lamcn intcr dominum & bonarfidei poffcflbrcra 
hoc rcfpcctu differcntia* Nam quod dominus omnc$ 
fruc^us pcrcipiac nuiia dubitatio cR : Boiiarfidei autca 
podcflor, ind^{li:ialc$qQidcm(Uci(a3tqi afolpj^cpar^ 

vlfi 



vlt acquirit vt non opiis (it f pfi vfucapionf,' n^c confum- 
troneJdperfcdioncrTyacqui^itionis, &ramcnquia noh 
dtbct locuplctior cffe cx aJicno. t ^Si'^ ii. de petit, hdted. 
Si fundus abipfocvincarur, fruclus adhuc-cxtantcs bffi- 
cio iudicisab Tpfoaufcrunrur,aur /ifruifhis vcnditi fint 
lcaliudjpforum vicc cxrcr* L^^cl^ lih.s. ntembr, tccl. 2;i»^s 
de v(u' l. 4S. deMtejmirc^er.dom. V^I a^i potcftcont ra 
poflcfT^rem illum«^;c/. D.ficert pet,drgument0. EoYum 
^Md trMait CMod.ptH.p, s. cf, toi, &p. ^^q.if^. Narura- 
lcs aurcm fruftus facir quidcm fuos inrcrim fcd ita vt iurc 
a\^ionis ab ipfo ( nifivfucapri /inr) & cxtanrcs U confum- 
ti pcri pofsinr (ecundHm CutMC, ir. 7 dd ^fric, itt L 40. de 
Ucquir.rer.dom^ 

XXX. 

Induftrialisaccefsiovclxclificatido Htvcl lcri# 
ptura,pi(5lura,agglutinationc, infitionc, implan. 
utionc,tcxcura,fcrr<minationc, 6cfimilibus mo- 
dis infinius^ v 

Dc hifccaccc/sionibus habcmus rcgulam int.tp,^ 
i3*de4uro& Mrg.Ug, ^i quid ccdcrc cuiusmaior cft 
fpccies, Quae rcgula ita rede inrelligirur /i Ipcdcrur quid 
cuius rei ornanda: gratiaadhibearur vr acccfTiofiar prin* 
cipali. Hcinfunmia hocconfidererur qux rcscuius rct 

^ ornandjpgratiafucrit adhibira, non quac fit prctiofior. 

•^rf^cipitur autcm dc hac rcgMla piclura , quia illa non cft 
fimplex rabular acccflfio fcd fpccificatio LMulierit i^^^Mb- 
effeJMhefi /4. de K S,&ihiGadd. ti^ dt/f* pMcius cent. s. 
EftMnt.tf,49, Lyd^i.Membr^ EccL xs. Hocq; idcm dc 
imag1#cfculptaaut ftaruaaffirmare hber, proprer can- 
dcni rarioncm» Hafcautcm rcgula vt locum obtincar, 
debct primo is qui pcr acccfsionem fuar rci ac quirere vult 
bonafidchocfKcrc» Nara fi malafide hoc taciat quia 
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r ^ ~ crmn:!tt5t& eond* ' • - '?/iiriIva tencturj'' - '''•e. 
if ..wi) p.-tcH, Nfmoc! " A coc^ ' ' o praEin u a 
&|p'jeriam fDrtiii dcbct vt iup, didlum MyftJ^ in § fi tdnun * 
dlienxm, j» /. hic, Sccundo dcbct rci principalis 

dominus cflc aut iurc domiiii poiHdcic/. <]ui/iit^2s, de v* 
/ur^ aliasenimquialicnumagrum colit iurc Sax. olcum 
^ opcram pcrdir^ laxitxt^iati 4^ Jtt. ^ Scili. ff id fci- 
cnsprudcnsqifaciar. l antumcnimabcd utfru^us lu- 
cretur^vtctiamimpcnfam vidcaturdoQarctaliscuUor L 
fi fcrvdi 24.^fi oltvdm 2s^ D- ddL K^qaikdm td^ de lumm^ 
iure. Namdcajquitatcmaljtf. poiTcfror impcnfas nc- 
ccfTarias & vtilcs dcduccrc adivitcdomino porcft. IfU" 
ncit, dehitred. fettt. i impenf de KS, fcil, quamdiu cft in 
pofTcfsionCj Nam fi femcl px^ffcfsioRcmamifcrit, domi- 
nu J nuUo iurc adrcftirutioncm impcnfarum obligatur, /. 
f in drc4, ^S*de c0nd. indeh. ac nc dovi^o quidcm afdifi-. 
Cioc^mcnta ardificator rccupcraijpoicrit- /. 7.% i^. de 
4t(jHir. rer. iom, § certeifiud,.!, hic^^ P4ulm i4,de doli mdlr 
&metf44Exc, Quodli ignor»ns & bonaf. alicnum quis' 
colat, rc6^c impcnfam . ctiam iurcrccupcrabit & fructus 
Lfumtm, V/, /, in fundo sS, d.^R^ V, Tcrtio rcqui- 
ritur ctiam ad acquiiiti oncmfingularum acccflfionum 
vt quis cas pofsidcrc pofsir. Si cnim quis in fuo folo cx 
alicnisca:mcntis ardihcarcrjquia domu pofsidcndo fin- 
gulari^na non pofsidcrct I. rerummtfiu, 30, D. yfucnf^ ^ 
Idcu fingulorum car mcntorum dominus non fiti, fcd rci|llr' 
ta domo vindicabuotur cacmcnta a dov[\vx\\sjJnrem,2s^ 
%cf,& 7'deR,y\Lt.% 2, ^e tigno iunflo, Eft praetcrca dc 
tcce/skonc rcgula quod fcquatur naturam principalis c. 
4Cie(}orium d,HJjn 0, & ibt Djn. E t quod fubla#prin- 
cipali JtoUatur acccflforium. /. cum frinctfnlii. / ^ /. 
DeRc^uLJur, adcoquc qui rcm non habct aur pctcrc 
nonpotcft,nccaccdlonahabcrc aut pctcrc porcrit. 

C;uat 



QiJJe tamenrcgu!aofficiumfuunip?rdfr cum rcs cWncf. 
tuf. Tumenimrjrpcfitvthominc intcrmortuo nihiJoiP 
minuseiusopcrx autquaracquifivit ^cixntvix. l.lnlUnm 
17. § idtm 2: de K. V. /. d, Quando dc pcculio adlio anna- 
lis. Qujrritur tamcn dc acccfsione quandoquidcm ac- 
ccfTorium cius fic cuius cft res principah*s an domihus an* 
tiquus acccfTorilomnc ius fuum amicrar? Qnod vtlq^ ne 
gtrur, Eifi cnim vindicari nonpotcft^resti bonafidcinr- 
dificara fit, ^c, potcft lamcn agi adcxhibcndum, vt fi ap- 
plubato fit rcfixa exhibcatur. Igemmd 6,B. Mdexhibit. ni- 
lilcxprohibear&bonafidcsfimuladfir. Ltigm 7. cum% 
i.&2. D,4dexhihJ.r §2. di/iMjMf^g^i vcro pcr fcr- • 
ruininationcm rcs coadinata /itpcra^hcm in fa<ftuin^> 
adprctfumciusagipotcll././ § ;.c^ S^^r^irr^'. i in 
rem ^ § item qux cnrt^^ s.deR.P, ' « 

XXXI. 

Hi didli modi dc jurc Gcntium tribuuntdo*^ 
,niinia&: quidcm mcdiantc poflcfsionc quam fi 
mulquisarripic. 

/. / ,^e Mcqutr.pol/, alleg, } Trider. Prulem. f, /. cojff. /. n, 7/ 
Sinc poffcfsione autcm nuUum acquiri potcft dominium. 
Licctcnimvfucapio tribuatdominium, ramcnid fit per 
poffcfsioncm temporis lcgc dcfiniti /. /. de Pjutd, Ita ct- 
iamfilcgatum tribuatdominium^idtamenonfiflflrcftd 
fidtc iJMentch, remp, recuper: foff n» 2is EtHcct vindica- 
tlodccurlcgat<||;i3 contrahacrcdcm*/ j C.^<»wwj^/;/4 dc 
ieg, iK>n tamcn contra tcrtiumxiatur,/.//^/».f //. decend. 
furt. di, /. Uh. 7. mjmhr, Eccl.26. Indc autcra illud fe- 
<jui'ur qued qucmadmoduuv^offt-rsio apud duos infohV 
dQpn cHc non poteft. / fi vtcerto /. § /7 duolm vehtcuLum D, 
CBmmed. l.fopidere. s, § ex centrari§, de acquir. fojj^. ita nec 

doauniumdirCvUimnec vtilcinrolidum apud duos cflc 
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poteft.& pcr confcqucn$ ncc publici^naS^nfoIlaum rfuo^ 
bJsconipcicrcporcrir, quod tamcn ftatuit ^T^o. mp* dt 
dclion, 

XXXIT. 

Dominio ita acquifito fcquitur vc dominuf 
pofsit pcrfcdic dc ca rc dilponcrc 6i (i rciii aliquo 
cafu amilcric vindicarc* 

/. /. de fubl. in tem d^. potcrit ctiam cotKliiflioncm 
furtivaminftitucre. /« /. </^r<?W./«r/. Ei quia dominium 
a iurc gcntium ita tribuiturjcquicur quoa noapof- 
fit nobisaquoqinmajjfcm /. e^upd noprumell de RJ, nd 
quidem aprincip^JaceroPon plcnitudinc potcdatis fcc 
tcmpcftatis vtereturturbinc. Borcholttr,defemd. cj n^2p» 
qMOf»(^o feudd^dtqtiir. -per fuccejs, n,S4*&y^, Bart^ 
tM i,conft,d,n.3,4. niii fubcfTcr publica aiiqua gra- 
vis cau(a,cumcnimquia ca qua; comir.imitcr onmbus 
profunc prapfcrcnda (unt illis qua? fpecialitcr pi ivaiim j^- 
tilia Aint* duth.res (fU4, G. de fidcie.id pojjet fieri. Hipfol.Ri» 
mindld, I. de dondt, in ^ubr, h. 2. (cd rum princeps privato 
dcbct prctium rcftituere. Coler. de proceff. Ex/. p, 2. 
SSS» &iS^» Indubio autem princeps pJcniiudinc poic- 
ftatis vtivclic nonpt«lumitlir- Thom,GrAnm^ decij,nc4f* 

^ Dotniniummimxiuiuscnc pofsjic cx plufibm 
cauHs? 

Cum Princcps iniuria alicui jusaut dominium 
aufcrt num jus dicatur rcddcrc ? 

Cumq; cius rci cxlccutioncm inferiori conJll 
raitticnum isdebcacobfcqui.'' 



r 



